616

OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNIY GENERAL

Honorshle Claunde lshell
secretary of State
Austin, Texas

Dear Mr. Isbhell: Opinion No. 0-8739

Ne: Construction of Sepate Ni11 ¥o.
317, General Appropriation \49th
Legislature, Items 20 and 33, Sec-
retary of State Dep tnt, Tvith
respect to the & 8 suthor-

in c¢charge . tﬁ item
of "Ext

Your imquiry for an opini

he adbove sud ject-
setter 1s as follower .~

-

e N
"There is et up tn the App ation Bi11 a
place in our'offiece as ‘Governer' sistant 1n

Charge of Pardle'), which plage omly pays #2310.00
per safinum. Recantly the man who had this place
re¢igmed, and we are umas¥ie tb £11) the plece
-Satisfactorily at -that figure, and in viev of the
(iurortanbo of the place .in the handling of severa)
" thouean® parolees, I'-would 1ike to he advised on
tre €ollowing questions:

"{1) ¥oulgd this office he authorized to set
ur a nev place to be desimated as 'Farole Super-
Yisor'?

*(2) Vould we be anthorized to pay for hig
services st $220.00 per month paysble ocut of our
fund styled ‘Seasona) Help'?

*(3) If vov sansver ir the affirmative to the
ahnve, thern woulgd the Tavernor ke artherjzed to {s-
sus o Aeficierev warrart ir our favnr shen fe ‘“ave
exhauste? our 'Sesscral Help Furd'?”
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The appropriation for the fecretary of State Nepartment
of the General Appropriation Bi)] for State departments paased by
the 49th Legislature contains the followiny items, which are in-
volved in your inquiry, to-wit:

°20. Governor's Ass't in Charge of Paroles ..... .
.I.'.....‘..'..........ll.l.“z’alo.ao 2’310.00"
and

.33. mtr. h.]p’ .e'.on"..----:-. 3,450-0{! 3"5000(:..

You have expleined to us in conversations respecting
the inquiry that it was not your purpose to 2bolish or ignore the
position provided for in Item 20, dut that 1t wag your thought to
appoint another employee to assist in the same work during the
poriod of necessity therefor, and to pey such other employee, as
indicated in your letter, out of Item 33. There would de no at-
tempted augmentation of the salary provided for the Agsistant
rentioned in Item ‘20,

Item 20 does not corosts, nor eoun)d the Appronristion
Bil1 in any event create, the office or position of Govermor's
Assiatant in charge of Paroles, by that or any other nawe. 1t
ia the sole function of an aprropriation bi1} to aprropriate
wmoneys for the ecompensation of employees lezally and factually
necessary t¢ the efficisnt operation of the Nepartment. (Gee
eur Opinion We. 0-8731, copy herewith).

Item 33 for extra seasonal help is a very broad and
general avthority to your Department, the only limitations bhe-
ines that such poritions heding 4rn the nsture of temmerary emor-
gency needs wvith respect to departrenta) gervice, and the tota?
sum available therefor, rvrhatever the nature nf the service, cor
the number of the assistant emrloyees. There is nn lernl necer-
sity for the giving to sny additionnl emrloyee performine the
services 2=« secsrnal help any perticular degdimation. Far 2e-
cormting rurproses it would he advigadle, nr? rerher< recessory,
to do this, however, sn that pavient coulsd he mada from the =v-
rrorriste fund. Thie 1g watter of derartrental disereticr, hev-
evar.

In the general provisions inc¢luded in the Tepartrental
Aprropristion B11! st paregravh d. of suhssction (14) of cec-
tien 2 41x the following:
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“Additiona) Etaployees' Cowpensation. Then
any additional employees other than those fer
vhich speeifiec salary appropriations have herein
bhoen made, are employed and are to d»e paid out
of sontingent appropriatiens, suehk employees shall
net de paid a larger amount than that previded in
the regular aprropriated salaries for siwilar po-
sitions In sucd department or sgevey, and in the
event there esre ne gimilar progitions vithin sueh
departument, them such additiona) empleyeecs shaill
not be peid a larger amount then thst provided
for siwilar pogitions in other dopartments or
agenciga. * ¢ o,°

It 1e our spiniom that Item ‘33 for extra help, seagponsl,
fe & contingent sppropriatien, vithin the weaning eof this generat
provision governing sslaries for additional ewployees. From this
1t follove that sueh additional employees may not bte paid a sslary
'in exceas of that preserided for the Covermer's assistant in
sharge of paroles.

Under Article 4351 of the Reviged Civi) Statutes, the
Governor would he authorised to spprrove a deficiency ¢laim for
the payment of seasonal extrs help eof your Department, vithin
the 1imitations of the Appropristion Aet itgelf, of course. Our
Opinion ¥0. 0-3118, addressed to Governor Y, Lee G'Danie) goes
quite fully into the vhole matter ¢f defieioncy varrants, smd
ve are handing you herevith a ecopy of that epinien.

In Oyinion ¥o. 0-1332 this Department had defore {t
the following ingquiry:

*Msy a department head emnploy an additiona) em-
ployee and plasce hiw on the regzuler rayrnll, paving
hia salary out of the eontingent apnrapriation, or
doag the comtingent anrrorriation comrrehend n tem-
POTary or an cwergency situation authorizing the em-
rloywent of additiona) errlovees for such rirroseg?”

¥as angvered:!

‘Having due regard to the econtext in which we
find the word, snA the speeific authorization for
the use of asuch funda for such purpogea, we are in-
relled to the conelnaion that the Tegpisnlature kns
anid euhatartinlly this: '¥e have atte=rte?, an
far aa 1ogsidble, tc anticinate every ftem of ex-
renseé, ¥Yhieh necensarilv he incurred in the crera-
tion nf yvour departxent, whon ve realize that our
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judgment as to such matters may he inexsct, from
the very nature of things, and we therefore appro-
priate to your Department a sum of wmoney reneral-
1y available for operating expenses of your De-
partment, except as sthervise berein specifically
1imited, to take care of thoge ewployments and

- other expengss not herein specifically provided
for, but which may necessarily be required to
ensble your Nepartment properly to funetion.'"®

¥e trust thst what we have said sufficiently answers
your problem.

Very truly yours

ATTORKEY GENERAL OF TEXAS
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